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AGREEMENT

The CGovernment of the Republic of wanda and the Greater Virmunga Transboundary
Callaboration (YT

COGNISANT of the Memorandum of understanding signed between the Ofhce
Rwandais de Tourisme et des Pares NationauxiORTPN), the Uganda Wild Tile Authoricy
(LIWA) and the Institut Congelais pour la Conservation de la Nalure{ICCN) m 2004 and
recognizing the need and impontance of cooperation in conserving the coosystem ol the
Central Alberting Wift:

RECALLING the Ministerial Tripartitc Declaration of Goma of October 16, 2005 lurther
calling for collaborative conservation by Uganda, Democratic Republic of Congo and
Rwanda of the central Albertine Rift transfronticr Protected Arca Network through joint
planning and management of the arca resources for long term  socig-cconemic
development;

REAFFIEMING the provisions of the Rubavy Mimstenal Declaration lor the Greater
Virunga Transboundary Collaboration of July 15, 2008 calling for inter aliaz ensuring
sustainable conservation and development of the Greater Virunga Landscape and s
threatened  species of Flora and TFauna and  further undertaking o support the
institutionalization  of the various organs of the Greater Vironga Transboundary
Collabaration:

PURSUANT o the Minute of the Inter — Ministerial Board of the line Ministers of the
three countries sizned in Kisali on the g day of February 2009 mandating the

Government ol Rwanda to facilitate the registration of the CGreater Vimnga
Transhoundary Collaboration as an Inter-State Agency with legal personality,

DESIROUS to conclude an agrecment to facilitate the cstablishment and operation of the
Ureater Virunga lransboundary Excoutive Seerctarial (GV — TES) in Kigali, Rwandza;

Herehy agree as Tollows:

ARTICLE ONE.

DEFINITION OF TERMS

For the purpoese of this agreement:

“Government” means the government of the Republic of Rwanda

“Member States™ means member states of the Greater Vimunega Transboundary
Collaboration

F-J



“Secretariat™ means the Greater Viunga Transboundary Core Scerclaniat or the Greater
Virunga Transboundary Executive Secretariat established under this agreement

“Protected Arcas Authority™ refers to the state agencics designated for the purpose ol
managing the protected areas in the member countrics

“Protected transboundary Area™ refers to the arca so protected under the laws of the
member countrics and are shared by enc of any two or all the three states

“Executive Secretarv” refers to the Excoutive Scerctary of the Greater Vinungs
Iransboundary Exccutive Scerctanat or any other person designated as such under the
Greater Vinmga Transkboundary Collaboration

“Minister™ rcfers to the Minister responsible for the matters vnder which the Greater
Yirunga Collaboration dircctly falls

“Inter-Ministerial Board™ refers to the board of Ministers responsible for the Greater
Virunga Transboundary Collaboration.

“Ecosystem™ means a dynamic complex of plant. animal and micro-organism
communitics and their non-living cnvironment inleracting as a funclional unil

“Suxtainable Development™ means development that meets the needs ol the present
veneration withoul compromising the amlity of (uture generations o mesl their own
needs.

ARTICLE 2.
ORIECTIVE

The objective of this Agreement is to create a legal basis to help the Greater Virunga
Trans boundary Collaberation Executive Secretariat have its Headquarters in the
Republic of Rwanda, in the light of International practice relating to the nghts,
gbligations, privileges and immunitics of intergevernmental organizations.

ARTICLE 3:
LEGAL PERSONALITY

The Greater Virunga Transhoundary Execotive Secretaniatl {GVT-I5) while in Rwanda,
shall be recognized as the mmplementing arm of the Greater Virunga Transboundary
Collaboration. an Inter-Slate Apency with legal personality and has the capacity to
contract. acquire and dispose of immovable and movable property. to institute and or
defend legal proceedings in its name.

The Government of Rwanda recognizes the intergovernmental legal personality and legal
capacily of the GVTC-ES within the state of Rwanda.
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ARTICLE 4.

HEAD OFFICE OF THE GREATER VIRUNGA TRANSBOUNDARY
COLLABORATION (GVTC).

The [lead office of the Greater Virunga Transboundary Collaberation Executive
Secretariat (V' 1'C-ES) shall be located in Kigali. Bwanda.

The GVTC-ES shall be headed by an Exccutive Sccrctary, and shall be stalTed with such
officials and personnel as are appeinted, assigned or recruiled al the diseretion of the
Cireater Virunga Trans boundary Coellaboration,

ARTICLE 5.
PREMISES OF THE SECRETARIAT

The Member Countrics shall provide resources for the acquisition, running  and
mainienance of the offices of the Greater Virunga Transboundary Executive Secretariat.
Mo premises will therefore be granted free of cost by the Government of Ewanda,

ARTICLE 6.
FROPERTY. FUNDS AND ASSETS

1. The Creater Virunga Transboundary CellaborationExceutive Sceretarial, s
propetty and assets in the territory of the Republic of Rwanda, shall enjoy
immunity from every form of legal proccedings, excepl in so [ar as inoany
particular case the Greater Virunga Transhoundary Collaboration has expressly
walved its immunity. Tt is, however, understond that no waiver of immunity shall
extend Lo any measure ol execulion.

The premises of the Greater Virunga Transhoundary Executive Secretariat, its
property and assels as well as 1is archives in the terl'imr}' of the 1-.‘.::]:111b-l:i-.': of
Fwanda and in gencral all documents belonging to it wherever located by
whoever held shall be inviolable and be immune from search. requisition.
conliscation, expropriation and any other form of interference, whether by
executive, administrative, judicial or legislative action.

[

Without prejudice to the terms of this Agreement, the GVT- ES shall not permit
its Headguarters to become & refuge from justice for persons avolding amest or
scrvice of legal process or against whom an order of extradition or deportation has
boen issucd,

Lei

4. The Greater Virunga Transboundary Collaboration/Tixecutive Secretarial may,
wilhoul heing restricled by [inancial controls; regulations or moratoria of any Kind
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hiald funds or currency of any kind and operate accounts in any currency, Tt shall
be free to transfer its funds or currency held by il into any other currengy.
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Excreising its rights under clause (4) abowve the Greater Virunga Transboundary
Collaboration /Executive Secretariat shall pay due regard 1o any representztions
made by the Government in so far as effect can be given to such representations
withoul detriment to the Interests of the Greater Vimunga Transhoundary
Collaberation Execulive Sceretariat.

fi. The Greater Vinmga Transboundary Collaboration/Executive Secretarial, its
awsely, income and other property whether owned or occupied shall be:

a. Lxempt Irom customs duties, prohibition and restrictions on imports and
exporls in respecl of articles imporied or exported by the Greater Vironga
Transboundary Collaboration/Exceutive Scerctariat for its official use. It
15 understinnd however, that articles imported under such exemption shall
not ke sold in Rwanda except under conditions agreed with the
aovernment;

b. Exempt from customs dulies and prohibitions and restrictions in imports
and exports in respect ol ils publicalions,
ARTICLE 7.
PUBLIC SERVICES AND UTILITIES

The Greater Virenga Trans boundary Collabueration/Txecutive Sceretariat shall meet the
costs of the nocessary public services and wtilities.

ARTICLIE 5.

FLAG ANIY EMEBLEM

The Greater Virunga Transboundary Dxecutive Secretarial shall be entitled o display its
Tag and emblem. The Executive Secretary while in Rwanda shall be entitled to display
the Grester Vinnga Transboundary Executive Secretarial Nag on the vehicle used by
him/her and at the Excoutive Secretary’s olTicial residence.

ARTICLE 9.

FACILITIES IN RESPECT OF COMMUNICATION

The Greater Virunga Transboundary Collaboration/Ixecutive Secretariat shall enjoy in
the territory ol the Republic of Ewanda freedom of communicalion and no censorship
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shall be applicd to the official correspondence of the Greater Virnnga Transboundary
Executive Secrctariat certified as such and hearing the ollicial seal of the Greater Virunga
Transboundary CollaborationExceutive Scerclanal.

ARTICLE 110.

PRIVILEGES AND IMMUNITIES OF THE GREATER VIRUNGA
TRANSBOUNDARY COLLABORATION/EXECUTIVE SECRETARIAT

l. OMcials of the Greater Virenga Transhoundary  Collaboration/Exccutive
Secretarial rather than the Rwandan nationals while in Rwanda shall:

[

o,

Be immune from legal process in respect of words speken or writien and
all acts performed by them in their official capacity:

Be exempt from taxation on the salarics and emoluments paid o them by
the Greater Virunga Transboundary Collaboration/Excoutive Secretarial
on the same condition as are enjoyed by the officials of the regional or
mtemational organizations;

Be immune from national service obhgations;

Be immune, logether with their spouses and theic children who are under
18 years of age from iImmigralion restriclion;

Be accorded the same privileges in respect of exchange facilities as
accorded 1o oflicials of comparable rank in regional or international
Organialiens;

Be given, together with their spouses and their children wheo are under 18
vears of age. the same repatriztion facilities in time of miemational crisis
as officials of comparable rank of regional or international erganizalion;

Mot be subjected to any import or export restrictions with regard o poods
imported or exported for official use. However personal elfects shall be
imported froe of duty at the time of (it taking up their post in the country
for a pernod not exceeding one year.

2. The Fxecutive Secretary while in Rwanda shall hold the rank and status of the
head ol a regional or international organization. In addition to the privileges and
immunities specified in paragraphs 1(a} to {g) of this article, he/she shall be
accorded in respect of himself, his spouse and minor children, such other
privileges and immunities as are accorded to heads of regional or international
orzanizations accredited to Rwanda.
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OMTicials who are nationals of, or permanent residents in Rwanda, and are locally
reeruited, shall not be accorded the privileges and immunities specified in
paragraphs {2) to (g) of clause | ol this article while on Rwandan territory.

The Fxecutive Secretary shall communicate the names of the (GVT-ES) officials
included in the aforesaid categories to the (Government in accordance with the
stall repulations of the Greater Virunga Transboundary CollaborationExecutive
Secretarial.

ARTICLE 11.

PRIVILEGES AND IMMUNITIES OF REPRESENTATIVES OF MEMEER
STATES

-
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Ecpresentatives from member stales, experls or consullants of the Greater
Vimnga Transboundary Collaboration/Executive Secretariat, during their stay in
Fwanda for the purpose of atlending sessions, other meetings and consultations
of the Greater Virunga Transboundary Collaberation/Executive Secretariat. enjoy
the Tollowing:

ga. Immunity [rom personal amest or detention and from seizure of their
personal baggase and immunity from legal process in respect of words
sperken or wrillen and all acts done by them in their official capacity:

b Inviolability of all papers and documents:

‘The right to receive papers or correspondences in sealed covers:

o

d. Exemption in respect of themselves and their spouses [rom immigration
restrictions, alien registrations or national service obligation.

c. The same immunitics and privileges in respect of their personal bagpeage
a5 arg accorded 1o parlicipants ol any other regional or international
organiFalion;

. Such other privileges and immunities and facilities not inconsistent with
the loresoing as the officials of any other regional or international
oroanization enjov, except that thev shall have no right to claim
exemptions [rom customs duties on goods imported or from excise dutics
or sales laxes. Provided always that the immunities specified in the
foregoing clauses can be waived in any individual case in regard to
member, expert or consultant by the government of the respective Greater
Virunga Transboundary Collaboration /Exccutive Secrctanat.

The compelent authorities in the government shall take all nocessary measures Lo
facilitate their entry into and sojeurn in the lemitory of the Republic of Bwanda
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and shall place ne impediment in the way of departure from the host country of

the persons referred to in paragraph [ of this article.

3. Visas., which may be required by persons referred to in paragraph | of this article,
shall be arranzed and be granted as promptly as possible,

4, It 15 understood that persons referred to in paragraph [ ol this article shall not be
exempt from the application of the mtemationally accepted rules governing
guaraniing and public health.

ARTICLE 12.
WAIVER OF PRIVILEGES AND IMMUNITIES

I. The Executive Secretary shall have the right and duty o waive the immunity of
any  official  member  of  the Greater  Virunza  Transhoundary
Collaboration/Tixecutive Secretariat in any case where, in his’her opinion, the
immunity would impede the course of justice and can be waived without
prejudice to the interest of the Greater Virunga Transboundary Collaboration
Exccutive Secretariat.

2. The Greater Virunga Transboundary Collaboration/Exccutive Sccrerariat may
decide o waive 1ts immunity explicitly from jurisdiction in any casc where the
immunity would impede the course of justice and can be waived without
prejudice o the purpose for which the immunity 1s accorded.

3. Waiver ol immunily from jurisdiction i respect ol civil or administrative
proceadings shall not be held W imply waiver of immunity in respect ol the
execution of the judgment, lor which a separate waiver shall be necessary.

ARTICLE 13

COOOPERATION BETWEEN THE GVTC-ES AND TIHE GOVERNMENT TO
FACILITATE THE ADMINISTRATION OF JUSTICE

1. The Greater Viunga Transboundary Collaboration/Executive Secretariat shall
cooperate at all times with the appropriate authoritics of the government o
facilitare the proper administration of justice. sccurc the observance of the
privileges, immunitics and facilhities granted under this agreement,

|-

. Il the povernment considers that there has been abuse of any provileges or
immunily conlerred by (his agreement, consultations shall be held between the
sovernment and the Greater Virunga Transboundary Collaboration/Txecutive
Secretariat to determine whether any such abuse has oceurred and il so, the
Greater Virunga Transhboundary Collaboration/Iixecutive Secretariat shall take
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necessary measures Lo remedy the situation and to ensure that no repetition
DOCLTE,

ARTICLE 14.
INENTITY CARDS

The wovernment of Rwanda shall provide the Greater Viunga Transboundary
Collaboration/Fxecutive Secretariat staff with a special identity card certilfying the lTact
that they are officers or staff members of the Greater Virunga Transboundary
Collaboration/Executive Secretariat enjoving the privileges and immunities specified in
this agreement.

ARTICLE IS
SETTLEMENT OF INSPUTES

I. The Greater Vimmga Transhoundary Collaboration/Executive Secretariat by
agreement with the govemnment, make provisions for appropriate modes of
settlement ol

a. Disputes arising owt of contracts or other disputes of a private law
character to which the Greater Virunga Transboundary Collaboration
Executive Secretariat is a party,

b, Disputes involving any official of the Greater Virunga Transboundary
Collaboration/Executive  Seerctaniat who by reason ol hisher ollicial
position enjovs immundty, 1f immunity has not been waived by the Greater
Virunza Transboundary Collaboration/Exceutive Secretariat.

2. All differcnces arising owt of the inlerpretation or application of the present
agrcement shall be settled by mulual consultations between the parties unless in
case it is agreced by the parlies o have recourse to another mode.

ARTICLE 16
FINAL CLAUSES
1. This agreement shall enter into force upon signature,
2, This agreement will remain in force until such time ax it 1s lerminated by mutual

comsenl, or by one parly giving & months wrillen notice of termination o the other
parly.
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3. In the event of termination of this agreement necessary steps shall be laken by
each party to eénsure that such termination is not prejudicial to any activities that
are in progress within the framework of the agreement.

4, The hitherto existing Intcrim Greater Virunga Excecutive Secretariat shall assume
all the rights, privileges, immunitics and oblizations under this agreement unless
olherwise decided by member states.

5. This Agreement mav be amended by both Parties to it at the request of either
parly in the spiril of appropriately providing for matters arising as a result of this
Agreemenl.

In wilness whereol, the respective represeniatives of the government of the Kepublic of
Rwanda and the Greater Virengas Transboundary Collaboration'Executive Scerctariar
have signed this agreement.
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I'or the Greater Yirunga Transhoundary Collaboration/ Executive Secretariat
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